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(3) Be a candidate for elective office,
except in a nonpartisan election.
Nonpartisan election means an elec-
tion at which none of the candidates is
to be nominated or elected as rep-
resenting a political party any of
whose candidates for Presidential elec-
tor received votes in the last preceding
election at which Presidential electors
were selected.

(c) Religious activities. Foster Grand-
parents and project staff funded by AC-
TION shall not give religious instruc-
tion, conduct worship services or en-
gage in any form of proselytization as
part of their duties.

(d) Nondiscrimination. For purposes of
this subpart, and for purposes of title
VI of the Civil Rights Act of 1964 (42
U.S.C. 2000 d et seq.). Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C.
794), and the Age Discrimination Act of
1975 (Pub. L. 94–135, title III; 42 U.S.C.
6101 et seq.), any program, project, or
activity to which volunteers are as-
signed under this Act shall be deemed
to be receiving Federal financial assist-
ance.

(1) No person with responsibility in
the operation of a project shall dis-
criminate with respect to any activity
or program because of race, creed, be-
lief, color, national origin, sex, age,
handicap, or political affiliation.

(2) Sponsors are required to take af-
firmative action to overcome the ef-
fects of prior discrimination. Even in
the absence of prior discrimination, a
sponsor may take affirmative action to
overcome conditions which resulted in
limiting participation.

(3) No person in the United States
shall on the ground of sex be excluded
from participation in, be denied the
benefits of, be subjected to discrimina-
tion under, or be denied employment in
connection with a Foster Grandparent
project.

(e) Labor and Anti-Labor Activity. No
grant funds shall be directly or indi-
rectly utilized to finance labor or anti-
labor organization or related activity.

(f) Nondisplacement of Employed Work-
ers. A Foster Grandparent may not per-
form any service or duty or engage in
any activity which would otherwise be
performed by an employed worker or
which would supplant the hiring of em-
ployed workers.

(g) Nonimpairment of Contracts. A Fos-
ter Grandparent may not perform any
service or duty or engage in any activ-
ity which impairs an existing contract
for service. The term ‘‘contract for
service’’ includes but is not limited to
contracts, understandings, and ar-
rangements, either written or oral, to
provide professional, managerial, tech-
nical, or administrative service.

(h) Noncompensation for Services. No
person, organization, or agency shall
request or receive any compensation
for services of Foster Grandparents.

(i) Nepotism. Persons selected for
project staff positions may not be re-
lated by blood or marriage to other
project staff, sponsor staff or officers,
or members of the sponsor Board of Di-
rectors, unless there is concurrence by
the Advisory Council, with notification
to ACTION.

(j) Volunteer Separation. A sponsor
may separate a volunteer for cause, in-
cluding, but not limited to, extensive
or unauthorized absences, misconduct,
inability to perform assignments or
having income in excess of the eligi-
bility level established by ACTION.

[48 FR 26809, June 10, 1983; 48 FR 44797, Sept.
30, 1983]

§ 1208.5–2 Legal representation.
Counsel may be employed and coun-

sel fees, court costs, bail and other ex-
penses incidental to the defense of a
Foster Grandparent may be paid in a
criminal, civil or administrative pro-
ceeding, when such a proceeding arises
directly out of performance of the Fos-
ter Grandparent’s activities. 45 CFR
part 1220 establishes the circumstances
under which ACTION may pay such ex-
penses.

PART 1209—RETIRED SENIOR
VOLUNTEER PROGRAM

Subpart A—General

Sec.
1209.1–1 Purpose of the program.
1209.1–2 Definitions.
1209.1–3 Coordination.

Subpart B—Project Development and
Funding

1209.2–1 Inquiries.
1209.2–2 Budget support.
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AUTHORITY: Secs. 201, 212, 221, 222, 223,
402(14), 418 and 420 of Pub. L. 93–113, 83 Stat.
108, 87 Stat. 403, 404 and 414, 42 U.S.C. 5001,
5012, 5021, 5022, 5023, 5042(14), 5058 and 5060.

SOURCE: 48 FR 26815, June 10, 1983, unless
otherwise noted.

Subpart A—General

§ 1209.1–1 Purpose of the program.
The Retired Senior Volunteer pro-

gram (RSVP) is authorized under title
II, part A, of the Domestic Volunteer
Service Act of 1973, as amended (Pub.
L. 93–113). The purpose of the program
is to provide a variety of opportunities
for retired persons aged 60 or over to
participate more fully in the life of
their community through significant
volunteer service.

§ 1209.1–2 Definitions.
Terms used in this part are defined as

follows:
Act is the Domestic Volunteer Serv-

ice Act of 1973, as amended (Pub. L. 93–
113, 87 Stat. 394, 42 U.S.C. 4951).

Advisory Council is a group of persons
formally organized by the project spon-
sor for the purpose of advising and sup-
porting the sponsor in operating the
project effectively.

Agency is the federal ACTION Agen-
cy.

Director is the Director of ACTION.
Handbook is the RSVP Operations

Handbook No. 4405.92 which contains
policies for implementing this regula-
tion.

Handicapped is a person or persons
having physical or mental impairments
that substantially limit one or more
major life activities.

Hard-to-reach individuals are those
who are physically or socially isolated
because of factors such as language,
disability, or inadequate transpor-
tation.

Letter of Agreement is a written agree-
ment between a volunteer station, the
project sponsor, and the person served
or the person legally responsible for
the person served. The agreement au-
thorizes assignment of an RSVP volun-
teer in the home of the person served,
defines volunteer activities and spe-
cific arrangements for supervision.

Memorandum of Understanding is a
statement prepared and signed by the
administrator of a volunteer station
and the RSVP director which identifies
mutual responsibilities and working
relationships.

OAVP refers to the Older American
Volunteer Programs, which include:
the Retired Senior Volunteer Program,
the Foster Grandparent Program, and
the Senior Companion Program.

Project is the locally planned and im-
plemented Retired Senior Volunteer
Program activity as agreed upon be-
tween ACTION and the sponsor.

Service Area is a geographically de-
fined area in which volunteers are re-
cruited, enrolled, and placed on assign-
ments.

Sponsor is a public agency or private
nonprofit organization which is respon-
sible for the operation of the local
RSVP project.

United States and States means the
several states, the District of Colum-
bia, the Virgin Islands, Puerto Rico,
Guam, American Samoa, and the Trust
Territories of the Pacific Islands.

Volunteer Station is a public or pri-
vate non-profit organization, or a pro-
prietary health care agency or organi-
zation that accepts responsibility for
assignment and supervison of volun-
teers. Each volunteer station must be
licensed or otherwise certified, when
required, by appropriate state or local
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government. Private homes are not
volunteer stations.

[48 FR 26815, June 10, 1983; 48 FR 44797, 44798,
Sept. 30, 1983]

§ 1209.1–3 Coordination.
The sponsor shall coordinate activi-

ties with project-related groups and in-
dividuals, including those representing
government, industry, labor, volunteer
organizations, programs for the aging,
including State and Area Agencies on
Aging, and other ACTION programs, to
facilitate cooperation with existing or
planned community services and to de-
velop community support.

Subpart B—Project Development
and Funding

§ 1209.2–1 Inquiries.
Inquiries regarding the Retired Sen-

ior Volunteer Program application
process, program criteria, or the avail-
ability of funds, should be directed to
the ACTION State Office serving the
inquirer’s own state. ACTION head-
quarters office in Washington, DC, will
assist in directing inquiries to the ap-
propriate state office.

§ 1209.2–2 Budget support.
(a) An RSVP sponsor is responsible

for generating needed financial support
for the RSVP project from all sources,
federal and non-federal, including
grants, cash and in-kind contributions,
to meet budgeted costs of the project.
The sponsor will supplement an AC-
TION grant with other support to the
fullest extent possible and at least
equal in amount to that negotiated be-
tween ACTION and the sponsor. The
following percentages will be used as a
guide by ACTION in negotiating the
level of local support a sponsor will be
required to contribute to the total
project budget. In no event shall the
required proportion of local support
(including in-kind contributions) be
more than 10% in the first year, 20% in
the second year, 30% in the third year,
40% in the fourth year, and 50% in the
fifth and succeeding years. The level of
local support negotiated may be higher
or lower than these percentages, as
mutually agreed to by ACTION and the
sponsor, and as justified by local condi-

tions. Sponsors proposing to contribute
local support of less than 30% of the
total project budget for the third or
succeeding years must provide ACTION
with an acceptable written justifica-
tion for the lower level of support.

(b) The total of Volunteer Expenses
for Senior Volunteers, including insur-
ance, transportation, meals, and rec-
ognition activities, shall be an amount
equal to at least 25% of the amount of
the ACTION grant award. Federal and
non-Federal resources may be used to
make up this sum.

Exceptions to this requirement may
be requested of the Director, Older
American Volunteer Programs,
through the ACTION State Director by
an RSVP Sponsor who can clearly dem-
onstrate that (1) this requirement will
result in undue hardship in the conduct
of project operation, and (2) a lesser
amount will meet the volunteer ex-
pense needs of the number of volun-
teers budgeted.

§ 1209.2–3 Sponsor eligibility and solic-
itation of proposals.

(a) Sponsor eligibility. ACTION will
award grants only to public agencies
and private non-profit organizations in
the United States which have the au-
thority to accept and the capability to
administer such grants.

(b) Solicitation of proposals. (1) Any el-
igible organization may file an applica-
tion for a grant. Applicants may also
be solicited by ACTION pursuant to its
objective of achieving equitable pro-
gram resource distribution. Solicited
applications are not assured of selec-
tion or approval and may have to com-
pete with other solicited or unsolicited
applications.

(2) The Director may not award any
grant or contract for a project in any
state to any agency or organization un-
less, if such state has a state agency
established or designated pursuant to
Section 305(a)(1) of the Older Ameri-
cans Act of 1965, as amended (42 U.S.C.
3025(a)(1)), such agency itself is the re-
cipient of the award, or such agency
has been afforded at least 45 days in
which to review and make rec-
ommendations on new grant applica-
tions.
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§ 1209.2–4 Project proposals.

(a) Applicants shall use standard
forms prescribed by ACTION. ACTION
State Offices will provide applicants
with guidance and any additional in-
structions necessary to plan and budg-
et proposed program activities.

(b) Agencies and organizations sub-
mitting grant applications must com-
ply with the provisions of Executive
Order 12372, the ‘‘Intergovernmental
Review of Federal Programs and Ac-
tivities,’’ as set forth in 45 CFR part
1232.

(c) A potential sponsor must submit
one copy of an application for a new
RSVP project to the State Agency on
Aging, which has 45 days to review the
application and make recommenda-
tions. The State Agency on Aging shall
state in writing to ACTION its rec-
ommendations and reasons within this
time period or will be considered to
have waived its rights under this part.

§ 1209.2–5 Review of project proposals.

(a) The ACTION State Office for the
applicant’s state will review the grant
application to ensure that program re-
quirements are complied with and that
required documentation has been at-
tached.

(b) If not approved, the application
will be returned to the applicant with
an explanation of ACTION’s decision.
The unsuccessful applicant may re-
apply when the inadequacy, if any,
found in the application is resolved.

§ 1209.2–6 Awards.

(a) ACTION will, within funds avail-
able, award a grant in writing to those
applicants whose grant proposals pro-
vide the best potential for serving the
purpose of the program. The award will
be documented by Notice of Grant
Award (NGA).

(b) The parties to the NGA are AC-
TION and the sponsoring organization.
The NGA will document the sponsor’s
commitment to fulfill specific pro-
grammatic objectives and financial ob-
ligations. It will document the extent
of ACTION’s obligation to provide fi-
nancial support to the sponsor.

(c) A sponsor may receive a grant
award for more than one OAVP project.

§ 1209.2–7 Grant management.

(a) Sponsors shall manage grants
awarded to them in accordance with
provisions of these regulations; AC-
TION Handbook No. 2650.2, Grants Man-
agement Handbook for Grantees, and AC-
TION Handbook No. 4405.92, RSVP Oper-
ations Handbook. A copy of each docu-
ment will be furnished to the sponsor
at the time the initial grant is award-
ed.

(b) Project support provided under an
ACTION grant shall be furnished at the
lowest possible cost consistent with
the effective operation of the project.

(c) Project costs for which ACTION
funds are budgeted must be justified as
being essential to project operation.

§ 1209.2–8 Suspension, termination and
denial of refunding.

Grant suspension, termination and
denial of refunding procedures are set
forth in 45 CFR part 1206, chapter XII,
and in ACTION Handbook 2650.2.

Subpart C—Project Operations

§ 1209.3–1 Sponsor responsibility.

The sponsor is responsible for all pro-
grammatic and fiscal aspects of the
project and may not delegate or con-
tract this responsibility to another en-
tity. The sponsor has the responsibility
to:

(a) Employ, supervise, and support a
project director, who will be directly
responsible to the sponsor for the man-
agement of the project, including selec-
tion, training and supervision of
project staff;

(b) Provide for the recruitment, as-
signment, supervision and support of
volunteers. Special efforts are to be
made toward recruitment and assign-
ment of older persons from minority
groups, handicapped and hard-to-reach
individuals, and groups in the commu-
nity which are under-represented in
the project. The sponsor will stress the
recruitment and enrollment of persons
not already volunteering:

(c) Provide financial and in-kind sup-
port to fulfill the project’s local sup-
port commitment;

(d) Establish, orient and support an
independent RSVP Advisory Council;
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(e) Provide the volunteers with not
less than the minimum accident, per-
sonal liability, and excess auto liabil-
ity insurance required by ACTION;

(f) Provide for appropriate recogni-
tion of the volunteers and their activi-
ties;

(g) Establish personnel practices, in-
cluding provision of position descrip-
tions for project staff and grievance
and appeal procedures for both volun-
teers and project staff;

(h) Ensure compliance with ACTION
requirements relating to non-
discrimination, religious activity, po-
litical activity, lobbying, patronage to-
ward persons related by blood or mar-
riage, labor and anti-labor organization
or related activities, nondisplacement
of employed workers, nonimpairment
of contracts, and noncompensation for
services;

(i) Maintain project records in ac-
cordance with generally accepted ac-
counting practices and provide for ac-
curate and timely preparation and sub-
mission of reports required by ACTION;

(j) Develop volunteer service oppor-
tunities through volunteer stations;

(k) Negotiate, prior to placement of
volunteers, a written Memorandum of
Understanding with each volunteer sta-
tion, identifying sponsor responsibil-
ities, volunteer station responsibil-
ities, and joint responsibilities;

(l) Orient volunteer station staff to
RSVP and its activities;

(m) Provide pre-service orientation
to the volunteers on RSVP goals and
activities;

(n) Arrange for in-service training of
the volunteers by volunteer stations or
other sources of training as needed;

(o) Provide or arrange for volunteer
benefits in a timely manner;

(p) Ensure provision for volunteer
safety;

(q) Comply with program regulations,
policies and procedures prescribed by
ACTION;

(r) Ensure that appropriate liability
insurance is maintained for owned,
non-owned, or hired vehicles used in
the project; and

(s) Develop a realistic transportation
plan for the project based on the lowest
cost transportation modes.

[48 FR 26815, June 10, 1983; 48 FR 44798, Sept.
30, 1983]

§ 1209.3–2 Project staff.
(a) Project staff are employees of the

sponsor and subject to its personnel
policies and practices.

(b) ACTION must concur in writing
with the sponsor’s selection of a
project director before such person is
employed or earns pay from grant
funds.

(c) A project director shall serve full-
time and may not be employed or serve
concurrently in another capacity, paid
or unpaid, during established working
hours, without prior approval from AC-
TION. This does not preclude participa-
tion of the project director in activi-
ties of related local agencies, boards or
organizations for the purposes of co-
ordination and facilitating achieve-
ment of project goals and objectives.

(d) Compensation levels of the
project staff, including wages, salaries
and fringe benefits, should be com-
parable to like or similar positions in
the sponsor organization and in the
community.

§ 1209.3–3 RSVP Advisory Council.
An Advisory Council shall be estab-

lished to advise and assist the project
sponsor and staff. There shall be a sep-
arate Advisory Council for each Older
American Volunteer Program adminis-
tered by the sponsor. When a small
number of volunteers is enrolled or
other special conditions prevail, this
requirement may be waived by the Di-
rector of OAVP. The Advisory Council
shall:

(a) Advise the project director in the
formulation of local policy, planning,
and the development of operational
procedures and practices consistent
with program policies;

(b) Assist the sponsor by promoting
community support for the project, ad-
vise on personnel actions affecting vol-
unteers and project staff, and assist in
developing local financial and in-kind
resources;

(c) Include in its membership, when
available; community business and
labor leaders, representatives from vol-
unteer stations, public and private
agencies, and persons specializing in
the fields of aging or voluntarism. In
addition at least one-fourth of the Ad-
visory Council shall be persons aged 60
or over. This group must include RSVP
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volunteers as voting members. The
sponsor’s chief executive or designee,
one member of its governing board, and
the project director should be members
of the Advisory Council but may not be
officers of the Advisory Council. The
sponsor’s chief executive and the
project director may not be voting
members. The member representing
the sponsor’s governing board may be a
voting member. The provisions of
§ 1209.5–1(c). Nondiscrimination, apply
to the Advisory Council;

(d) Meet on a regular schedule and es-
tablish its own procedures, including
election of officers and terms of office;

(e) Conduct an annual appraisal of
project operation and submit a report
to the sponsor, which shall be attached
to the continuation grant application;

(f) Have an opportunity to advise the
sponsor in advance on the selection or
termination of the project director;
and

(g) Ensure procedures are in effect to
hear an appeal to actions affecting a
volunteer adversely.

§ 1209.3–4 Volunteer station respon-
sibility.

(a) Normally the volunteer station is
an organization other than the spon-
soring organization. The sponsor may
function as a volunteer station, pro-
vided that not more than 5% of the
total number of volunteers budgeted
for the project are assigned to it. This
limitation does not apply to the assign-
ment of volunteers to other programs
administered by the sponsor. Also, the
RSVP project itself may function as a
volunteer station or may initiate spe-
cial volunteer activities which tempo-
rarily function at that location, pro-
vided ACTION agrees that these activi-
ties are in accord with program objec-
tives and will not hinder overall
project operation.

(b) Volunteer stations at which vol-
unteers serve will be in the community
where such persons live or in nearby
communities. Volunteer services will
be performed either on publicly owned
and operated facilities or projects, or
on local projects sponsored by private
nonprofit organizations (other than po-
litical parties), other than projects in-
volving construction, operation, or so
much of any facility used or to be used

for sectarian instruction or as a place
of religious worship.

(c) Volunteer station responsibilities
include: (1) Assisting with or arranging
for volunteer transportation and
meals, and assisting in the provision of
appropriate volunteer recognition:

(2) Developing and monitoring volun-
teer assignments, assigning, super-
vising and training volunteers and pro-
viding them with preservice orienta-
tion and in-service training;

(3) Providing for volunteer safety;
(4) Keeping records and preparing re-

ports required by sponsor;
(5) Signing, prior to placement of vol-

unteers, a Memorandum of Understand-
ing with the sponsor establishing work-
ing relationships and mutual respon-
sibilities, and detailing responsibilities
outlined above as well as other agreed-
upon responsibilities. The Memoran-
dum of Understanding is to be reviewed
and, as appropriate, changed annually.
The Memorandum may be amended at
any time by mutual agreement and
must be signed and dated annually to
indicate that review and update, if
needed, have been accomplished.

§ 1209.3–5 RSVP volunteers.
(a) Eligibility. (1) To be eligible for en-

rollment as an RSVP volunteer, a per-
son must be 60 years of age or over, re-
tired, willing to serve on a regular
basis, and willing to accept instruction
and supervision as required.

(2) Eligibility to be an RSVP volun-
teer may not be restricted on the basis
of education, income, experience, citi-
zenship, race, color, creed, belief, sex,
national origin, political affiliation, or
handicap.

(b) Volunteer expenses. (1) Within the
limits of a project’s approved budget
and in accordance with provisions of
the RSVP Operations Handbook, volun-
teers will be provided transportation or
will receive assistance with costs of
transportation, recognition activities,
and, when possible, meals. Project
funds may not be used to reimburse
volunteers for volunteer expenses, in-
cluding transportation costs, incurred
while performing their volunteer as-
signments. Provision shall be made by
the sponsor to obtain ACTION specified
minimum levels of accident insurance,
personal liability insurance and, when
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appropriate, excess automobile liabil-
ity insurance.

(i) Accident insurance: Accident insur-
ance shall cover RSVP volunteers for
personal injury during travel between
their homes and places of assignment,
during their volunteer service, during
meal periods while serving as a volun-
teer, and while attending project-spon-
sored activities, such as recognition ac-
tivities, orientation and Advisory
Council meetings. Protection shall be
provided against claims in excess of
any benefits or services for medical
care or treatment available to the vol-
unteer from other sources, including:

(A) Health insurance coverage;
(B) Other hospital or medical service

plans;
(C) Any coverage under labor-man-

agement trusteed plans, union welfare
plans, employer organization plans, or
employee benefit organization plans;
and

(D) Coverage under any govern-
mental programs, or provided by any
statute. When benefits are approved in
the form of services rather than by
cash payments, the reasonable cash
value of each service rendered shall be
considered in determining the applica-
bility of this provision. The benefits
payable under a plan shall include the
benefits that would have been payable
had a claim been duly made therefor.
The benefits payable shall be reduced
to the extent necessary so that the sum
of such reduced benefits and all the
benefits provided for by any other plan
shall not exceed the total expenses in-
curred by the volunteer.

(ii) Personal Liability Insurance: Pro-
tection shall be provided against
claims in excess of protection provided
by other insurance.

(iii) Excess Automobile Liability Insur-
ance: Protection shall be provided
against claims in excess of the greater
of either:

(A) Liability insurance volunteers
carry on their own automobiles, or

(B) The limits of applicable state fi-
nancial responsibility law, or

(C) In the absence of a state financial
responsibility law, levels of protection
to be determined by ACTION for each
person, each accident, and for property
damage.

Volunteers who drive their personal
vehicles to or on assignments or
project-related activities, must main-
tain personal automobile liability in-
surance equal to or exceeding the lev-
els established by paragraphs (b)(1)(iii)
(B) and (C) of this section.

§ 1209.3–6 Volunteer assignments.

(a) A variety of assignnments shall
be developed prior to the recruitment
of RSVP volunteers. Assignments shall
include opportunities to respond to sig-
nificant community needs.

(b) Assignments shall be matched to
the interests, abilities, preferences and
availability of volunteers. Special con-
sideration shall be given to developing
assignments that allow for the limited
physical strength and mobility of the
handicapped older volunteer.

§ 1209.3–7 Service area.

The service area of a project identi-
fied in the approved grant application
may not be redefined without prior
written approval from ACTION.

Subpart D—Non-ACTION Funded
RSVP Projects

§ 1209.4–1 Memorandum of agreement.

(a) If an eligible agency or organiza-
tion wishes to sponsor an RSVP project
without ACTION funding, and wishes
to receive technical assistance and ma-
terials from ACTION, it must sign a
Memorandum of Agreement with AC-
TION identifying mutual responsibil-
ities and certifying its intent to com-
ply with ACTION regulations.

(b) A non-ACTION funded project
sponsor’s noncompliance with the
Memorandum of Agreement may result
in suspension or termination of AC-
TION’s technical assistance to the
project.

(c) Entry into a Memorandum of
Agreement with a sponsoring agency
which does not receive ACTION funds
will not, under any circumstances, cre-
ate a financial obligation on the part of
ACTION for costs associated with the
project.
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Subpart E—Sanctions
§ 1209.5–1 Special limitations.

(a) Political activities. (1) No part of
any grant shall be used to finance, di-
rectly or indirectly, any activity to in-
fluence the outcome of any election to
public office, or any voter registration
activity.

(2) No project shall be conducted in a
manner involving the use of funds, the
provision of services, or the employ-
ment or assignment of personnel in a
manner supporting or resulting in the
identification of such project with (i)
any partisan or nonpartisan political
activity associated with a candidate, or
contending faction or group, in an elec-
tion, or (ii) any activity to provide vot-
ers or prospective voters with transpor-
tation to the polls or similar assistance
in connection with any such election,
or (iii) any voter registration activity.

(3) No RSVP volunteer or employee
of a sponsor or volunteer station may
take any action, when serving in such
capacity, with respect to a partisan or
nonpartisan political activity that
would result in the identification or
apparent identification of the Retired
Senior Volunteer Program with such
activity.

(4) No grant funds may be used by the
sponsor in any activity for the purpose
of influencing the passage or defeat of
legislation or proposals by initiative
petition, except:

(i) In any case in which a legislative
body, a committee of a legislative
body, or a member of a legislative body
requests an RSVP volunteer, a sponsor
chief executive, his or her designee, or
project staff to draft, review or testify
regarding measures or to make rep-
resentation to such legislative body,
committee or member, or

(ii) In connection with an authoriza-
tion or appropriation measure directly
affecting the operation of the Retired
Senior Volunteer Program.

(5) Prohibitions on Electoral and
Lobbying Activities are fully set forth
in 45 CFR part 1226.

(b) Restrictions on State or Local Gov-
ernment Employees. If the sponsor is a
State or local government agency
which received a grant from ACTION,
certain restrictions contained in Chap-
ter 15 of Title 5 of the United States

Code are applicable to persons who are
principally employed in activities asso-
ciated with the project. The restric-
tions are not applicable to employees
of educational or research institutions.
An employee subject to these restric-
tions may not:

(1) Use his or her official authority or
influence for the purpose of interfering
with or affecting the result of an elec-
tion or nomination for office; or

(2) Directly or indirectly coerce, at-
tempt to coerce, command or advise a
State or local officer or employee to
pay, lend, or contribute anything of
value to a party, committee, organiza-
tion, agency, or person for political
purposes; or

(3) Be a candidate for elective office,
except in a nonpartisan election. ‘‘Non-
partisan election’’ means an election at
which none of the candidates is to be
nominated or elected as representing a
political party any of whose candidates
for Presidential elector received votes
in the last preceding election at which
Presidential electors were selected.

(c) Religious activities. RSVP volun-
teers and project staff funded by AC-
TION shall not give religious instruc-
tion, conduct worship services or en-
gage in any form of proselytization as
part of their duties.

(d) Nondiscrimination. For purposes of
this subpart, and for purposes of Title
VI of the Civil Rights Act of 1964 (42
U.S.C. 2000d et seq.), Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C.
794), and the Age Discrimination Act of
1975 (Pub. L. 94–135, Title III; 42 U.S.C.
6101 et seq.), any project or activity to
which volunteers are assigned shall be
deemed to be receiving federal finan-
cial assistance.

(1) No person with responsibility in
the operation of a project shall dis-
criminate with respect to any activity
or program because of race, creed. be-
lief, color, national origin, sex, age,
handicap, or political affiliation.

(2) Sponsors are required to take af-
firmative action to overcome the ef-
fects of prior discrimination. Even in
the absence of prior discrimination, a
sponsor may take affirmative action to
overcome conditions which resulted in
limiting participation.

(3) No person in the United States
shall, on the ground of sex, be excluded
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from participation in, be denied the
benefits of, be subjected to discrimina-
tion under, or be denied employment in
connection with any project.

(e) Labor or Anti-Labor Activity. No
grant funds shall be directly or indi-
rectly utilized to finance labor or anti-
labor organization or related activity.

(f) Nondisplacement of Employed Work-
ers. An RSVP volunteer may not per-
form any service or duty or engage in
any activity which would otherwise be
performed by an employed worker or
which would supplant the hiring of em-
ployed workers.

(g) Nonimpairment of Contracts. An
RSVP volunteer may not perform any
service or duty, or engage in any activ-
ity which impairs an existing contract
for service. The term ‘‘contract for
service’’ includes but is not limited to
contracts, understandings and arrange-
ments, either written or oral, to pro-
vide professional, managerial, tech-
nical, or administrative service.

(h) Noncompensation for Services. No
person, organization, or agency shall
request or receive any compensation
for services of RSVP voluneers.

(i) Volunteer Status. RSVP volunteer
service shall not be deemed employ-
ment for any purpose.

(j) Nepotism. Persons selected for
project staff positions may not be re-
lated by blood or marriage to other
project staff, sponsor staff or officers,
or members of the sponsor Board of Di-
rectors, unless there is concurrence by
the Advisory Council, with notification
to ACTION.

(k) Volunteer Separation. A volunteer
may be separated from the program for
cause, including, but not limited to, ex-
tensive absences, misconduct, or in-
ability to perform assignments.

§ 1209.5–2 Legal representation.

Counsel may be employed and coun-
sel fees, court costs, bail, and other ex-
penses incidental to the defense of a
Senior Volunteer may be paid in a
criminal, civil or administrative pro-
ceeding, when such a proceeding arises
directly out of performance of the
RSVP volunteer’s activities. 45 CFR
part 1220 establishes the circumstances
under which ACTION may pay such ex-
penses.

PART 1210—VISTA TRAINEE
DESELECTION AND VOLUNTEER
EARLY TERMINATION PROCE-
DURES

Subpart A—General

Sec.
1210.1–1 Purpose.
1210.1–2 Scope.
1210.1–3 Definitions.

Subpart B—VISTA Trainee Deselection

1210.2–1 Grounds for deselection.
1210.2–2 Procedure for deselection.

Subpart C—VISTA Volunteer Early
Termination

1210.3–1 Grounds for termination.
1210.3–2 Removal from project.
1210.3–3 Suspension.
1210.3–4 Initiation of termination.
1210.3–5 Preparation for appeal.
1210.3–6 Appeal of termination.
1210.3–7 Inquiry by Hearing Examiner.
1210.3–8 Termination file and Examiner’s re-

port.
1210.3–9 Decision by Director of VISTA.
1210.3–10 Reinstatement of Volunteer.
1210.3–11 Disposition of termination and ap-

peal files.

Subpart D—National Grant Trainees and
Volunteers

1210.4 Early termination procedures for Na-
tional Grant Trainees and Volunteers.

APPENDIX A TO PART 1210—STANDARD FOR EX-
AMINERS

AUTHORITY: Secs. 103(c), 402(14), Pub. L. 93–
113, 87 Stat. 397 and 407.

SOURCE: 46 FR 35512, July 9, 1981, unless
otherwise noted.

Subpart A—General

§ 1210.1–1 Purpose.
This part establishes procedures

under which certain Trainees and Vol-
unteers serving in ACTION programs
under Pub. L. 93–113 will be deselected
from training or termininated from
service and how they may appeal their
deselection or termination.

§ 1210.1–2 Scope.
(a) This part applies to all Trainees

and Volunteers enrolled under part A
of Title I of the Domestic Volunteer
Service Act of 1973, Pub. L. 93–113, as
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